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Edward Chermeft, Evq. Lo:sEA;;!I-es Superior Court

STHADLEY, CHERNOKT & ALFORD
917 Franklin Street, Suite 800

Houston, Texas 77002 AUG 29 me

' John A. Clagie, Exacutive Officer/Clark
Nuateg Gourjian, Esqg. (SBN 221861) = A _IAN A -
GOURJAN LAW GROUP, P'.C. - By U Doty

101 North Brand Boulevard, Suite 1220
Clendale, California 91203

‘I'lephone: (818) 856-0100

Tacsimile: (818) 856-0123

Attorneys for Defendant
CONRAD R. MURHAY

SUPERIOR COURT OF THE STATE OF CALIFORNLA
FOR THE COUNIY CF LOS ANGELES

TH# PEOPLE OF HE STATE OF Case No. SA073164 !
CALIFORNJA, . |
Plaintiff, MEMORANDUM OF POINTS AND
AUTHORITIES IN OPPOSITION TO
vs. ' PEOPLE'S MOTION IN LIMIN
RECARDING PROPOSED DEFENSE
WITNESSES

CONRAD R. MURRAY, :
Defendant. '

Defendant Conrad R. Muniay. by snd through ciungel, hereby opposes t';ne
pz‘omnution’s molion in iminc regarding prropesed delense witnesses.

‘\'he prosecution contends that the defense has not provided discovery fpr the
majority of its witnesses. In shont, the progeculiou complaing that since the d@{‘gnse hag
dentified nurnerous defensa witnesses as 'no contact made: no statement take%n", the
Defonse has violated it's discovery cbligations. It appears that the prosecutionj s under the
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misliken imptesgion that the delense has o duty to obtain written stalements from ita
wilness simply for the purpose of preparing Ihe piosecution, That has never been the law,

In reality, the dofense has not only complied with its Section 10543 obligations, but
has gone above and beyond what 1s required of it under the code. The defensa has provided
the progecution a witness list and a status repor detailing whether contact haus been mada
with a wimess. In thosc instances where comzauﬁ was successfully made, the defense
provided a statemeant to the progoculion.

Ag this Court 13 aware, the defense i renoired to disclose ta the prosecution onlythe
"nammes and addresses of persons, nthor than vthe defendant, he or she intends to call as a
witness at trial, together with any relevant written or recorded statements of those

pewsons.. © (Pen Code §1054.3) The defensn has dane so. However, it is important to nole

that the California Supreme Court has said quite clearly that a purty does not have a doty o

obtain a wrilten statoment from a witness just (0 have something w hand over in discovery.
{/n re Littlelield 11983} 5 Cal4th 122, 136.}
“A party must disclose Lhe names and addresses of witnesses
who are reasonably neecassible Lo it enfy if the relevant slakates
mandate disclosure of such names and addresses. We do not
suggest, for exampls, that a party has a duly to obtain a
written statsment from a witness, even If the witnags is
eady and willing to give suoh a statoment.”
3 Calvéth at 136 lemphasis added|.)
As explained further belnw.l there 18 no basis to the prosecution's motion ia limine
and it should be denied in its antitety.
However, Per the Pcople's isquest, the [olluwing offers of proof ave provided foc
various proposed dsfense wiinesses:
1t
It
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Lt Steve Robel;

Det. Robsl is u lieutenant at the Santa Barbara Sheriff's Department. and wids invalved
in the mvestigation of child molestatios charges against Minhan] Jackson. During his
investigution, Mr. Robal conducted sevarsl searches of Mr. Jackson's residance and it is
believed that Mr. Robel seizad several drugs and medication belan ging to Mr. Jackson. Mr.
Jackson's possession, access to and drug use are all relevant i tha instant case. Mn
particular, it is relevant to the defonse that Michacl Jackson possessed both Propofol and
Damoroel in his 1esidence s carly as 2003.

The defense does not anucipate questioning Mr. Hobel regarding the chig

molestalion allegations.! The quigstioning will be limited to what kind of fryugs/modication

wag seized, how much druga/medication was seized, and Mr. Robel's personal knowledge

regacding Mr. Jackson's personal drug wse and habite

Allen Metzger:

Dr. Meizger has weated Mr, Jackson for two decades. In fa.:::t, as racent as April 18,
2009 - 2 months priot $o hig deatb - Ms. Jackson asked Dr. Melzger to get him Intrevenous
sleep medicine, Dr. Metzger's treatinent and gubsequent discussions Iegarding sleep
medication with Mi. Jacksen is critical au relevant to this rcase.

itis amticipated that the Peoplc will arque (hat Dr. Murtray agreed to provide Michaol
Juckson Fropofo! during the time period that this request was made of Dr, Motzger, When
Dr. Murray began providing Propotnl to Michael Jackson will be a majot source of

disagreemeont between Lhe partics.

Dr. David Adamg:
Dr. Adnwms is an enesthesiologist whu administered propolol to Mr. Jackson on four

different occesions. Dr Adams rold police that he usad Propofol nn every occasion when he

Y Further, the charges are well known und it is anticipated this will he a major source of
conversation the People will have with potential jurovs during its Voir Dire prescatation.
.3
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put Mr. Jackson to sleep and that Propoiol ig the unly drug he ever used to put people to
sleep. Dr. Adams stated to police that Mr. Jugkson wus so familiar with the drug that he
referred to Propafcl ag "Milk", Michae] Jackson also knew that Propofol was often combined
with Lidocaine, which he nick-named, "aoti-bunt.”

It {4 believed by the defense that Dr. Adams will tagtify that he provided Propokal to
Michael Jackson for sleep w1 Maseh or April of 2009 in Dr. Murray’s Las Vegas office.
Michael Jackson asked Dr. Adams to go o tour with him and this invitation was acouuled.
No tinancial terms were finalized,

This information is critical beconse iy ¢vidences, among olhies things, that (1) other
physicians administered Propetol to Mi. Jackson; (2) Mr, Jackson was familiar with the uee
of Propotol for sleep, (3) Mr. Juckson was luking Propofol at least since July, 2008 to help him
sleep; (1) Mr. Jackson had a desire for Ptopofol and used Propofol hefare enlisiting the aid of
Dr. Murzay; and (5) Mc Jackson's the physical capacity and solerance for Propofol.

This Court has alicady [ound Dr. Adurn’s tostimony to be material and relevant in a
previous raguest of an out of state subpoena. The court ordered him t0 sttend the trialin
this matter. Similarly, the Coroner believad Dr. Adams to bo relevant to its investigalion, and

issued a subpoena tor hils medical racords.

Gherylin Lee:
Ms. Lee is a registered nursc who ueated Mr. Jackson in 2009 for fatigue and
insomniy. Ma. Lee told the police the fullowing:
1. Michael Jackson complainod to Ms. Lee that he had problems sleeping.
On April 19, 2009, Michuel Jackson asked tor the drug diprivan-piopofol.

1. Lee staled that she was not then familiar with the drag.

S WM

Sho resenrched the drug and leamed anasthesiologisls comimonly used propofol
5. Michuel Jackson asked her if she could get him propofal or if she knew someonea

Wl s:0uled,

-4-
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6. Michac! Jackson staled that g would pay her or another Doctor whatever Lhey
wunted for il,

7. This was the lest time she sver saw Michae) Jackson.

B. OnJune 21, 2009, Ms. I.ee received a call from Faheem Muhamimad, Michael's
bedyguard, stating that Michael was sick. Ms. Lee heard Michaol in the
background saying “one side of my hody is hot and the other side ig cold.”

9. Ms. 1ee opined that some drug was atfecting Michaol jackson's Central Netvous
System and told Faheem Muhammad to take Michacl Jackson to the hospital.

Once again, the perind of time that Michael Jacksuu is looking for Propotal is relevant

10 the Defense. Tt is also relevant that Mr. Jackson was on the bhunt foc Propofol (ot a sprailic
medical disability. It is furthes important that a mere four days belore his death, Mr. Jackson
way so sickly that it was recomnmended thil he be taken Lo the hospital. As in Dr. Adams
cage, her 1glevancy is supported by the tact that the coroner issued a subpoona {or her
medical records and hoih the cotoner and the detectives assigned to inveatigate Michas]

Jackson's case took her slatement.

Dr. Ammold Xlein was Mr. Jackson's pliysioian for o number of yasrs, Dr. Kiein
administered fraquenf intramuscular injections of Demeral to Mr. Jackson for no valid
medical purpose. Dr. Kloin's medical rocords show that during just the three months prior to
his death, M1. Jackson visited Dr. Klein 23 times, and each time recetved ono or mote
inttamugcular injections of Dermerol and midazelam. In some weeks, the Lol amount of
Demerol proyjded to Michaal Jackson excecded 900 milliqrams. Due to Dr. Klein's
uncgnscionable actions, Mr. Jackson became physiologically and psychologically dependant
on bernerol,

Certainly, Dri. Klein treatmeant of Michael Jackson is highly material and 1elevant to
lhe defense, As we previously notified Lhe People, the Detense cxparts will testify that one of

the severe side effects of Demerc) addiction and withdrawal ia the absolute inakility to
-5
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sleep. The evidence shows Lhat Michael Jackwon made \hsse trips to Dr. Klein's olfice in
secrot. and that neither Dr. Murray nur the individuals who Michasl Jackson worked with in
the “This Is it" show knew the extent of his viéil:s to Dr. Klein or the precise natare of hig
“treatinents”.

The People disagree that Michacl Jackeon was addicled to Dewperol and have hired
expelrls in addiction recovery. Accm‘diﬂg to discovery provided by the People, these EXPorts
will ¢laim that Michasl Jackson wag not adsicted to Damerol and only visited Dr. Klein

hercause he “lited” Darmerol. This is likely 1o be a majar source of contentian at trish.

Ellen Brynn;
Msa. Brunn worked for Dr. Klein. According to the medical (ecords produced by Dr.

Klein, Ms. Brunn was the nurse who physically injected M1, Jacksen with Derners) and

midazolam.

Mi. Pleiffer worked as Dr. Klein's offico mﬂnbger. {tis believed he was present
during Mr. Jackson's frequent visits to Dr. Klein's medical office. He was nware of the
Pemerol injections thal were being provided to Michael Jackson. On one oceasion, Mr.
Pieifter witnessec Mr, Jécks«m "too drugged up” and “d.isprjentbd” Lo stand on his cwn On
one other ccuasion, D1, Klein asked Mr, Pfeiller 1o prepare o doctor's note with fabricated
test resulte Lo allow M. Jac:ksdn to got oul of attending a court appearande. Mr. P(esfiat
refused.

Mr. Pfeiffer once approached Lr. Kloin 1o discuss his concem about Lhe amount af
Demernl that was being provided o Michae) Jackson. Dr. Klein did not shate his concarn.

Two weeks prior to Michael Jackson's death, Michael Juckson called Mr. Pleitfor and
asked him to concact Dr, Klein for him, te told Mt. Pleifer thar he wanted D: Xlein to gev

him anesthesioluyist to administer Propofol. Mr. Pleiffer dirccted this request w D1, Kloin.

-5-
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2 In light of his ITonos's prior rwling that Michael Jankson finances will not be
3 fadmissible, Mr. Branca will not b called by the Defense during trial. A Bill will he made
4 Fwith this wilness for appeal.
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Notes of conversations wilth Dr. Etoic have beon provided to the People. Further,
police investigalots have interviewed Dr. Stok. Dr. Btok was a close friend of Mr. Jackuon.
Michae! Jacltson knew that she hag many'familv meanbars who are madicul doctors,
inclnding an Aunt who is an anensthesiologist. Wr. Jackson aéked her to gat him propofol
and other drugs. Dr. Elok kniew Mr. Jackson had, a drug problem. White Michuel Jagksion
was living in Bahznin, she bought Demerol ind sent it Lo Mr. Jackson,

On March 6, 2004 Michael Jackson was in Londoen for the announcement of the “Thig
Is t" concert: saring. He called Dr, Elok to mest him at his hotel. Once there, Michae)
Jackson asked her to obtain some drugs for him, inchiding Propofol.

Dr. Etok last spoke with Mr, Jackson 3 weels betors ho digd, Michaol Jackson Lold
Dr. Ftok that he didn't think he could conplete the 50 shows requised of him in his contraut

with ATIG.

| Kajen Fave:

Ms. Faye was Mr. Jackson’s makec-up und hair stylist, but sho has ulaa been a veary
good friend of his for 27 years She carad very deeply for Michael Juckson and hig health. In
her position as a stylist on the “Thig Is It concert series, she was able to observe ML
Jacksnn on a dadly basis. Ms, Faye tald police that the week prior to his death, Mr. Jackson
was in terible shape. She stated thut Mr. Jackson was weak, oxtremely thin ang seemed to
be under the influence of drugs. She farthor staled that Mi. Jackson kept repeuting himself

aned seemed very parsnoid. Ms. Faye said she grew so fearful about Mr. Jackson's health,

-
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she became convineed that he was going to die. She axpressed her concerns to Frank
Dilen, Kenny Ortega and Randy Phillips.

Michael Jackson missed several rehearsals during the wesks leading up to the show.
She etated that she knew of & maeeting held at Michael Jackson's house on Juns 20 wj.r,h
Rondy Phillips. Kenny Ortega and Michae! Jackson in attendarice to discuss this problem.
Although Ms. Faye did not attend \he meeting, when Mr. Ortega returned from the mecting
ha told Mg, Faye that they had "read him the riot act. He has 10 do this of we are Quing w
pull the: plug on him. Don't placate hir," At the preliminary hearing, this stutement was
deniad by Kenny Ortega.

Ms. Faye stated to police that Mr. Jackeon confided in her. He onee told hert that he
was ungry ho had 1o do 50 shows and folt that he wuuld not be able to physirally compiete
thomall. Mr, Jacksen told Ms. Fays, "It wasn't supnosed to be this way. This is nnt what it

was supposed to be. Why can't I choose?”

Trgvig Payme:

Mr. Payne wag an assistant choreographer on tho “This [3 It" series. (fa worked with,

Mt. Jackson on a daily basis in preparation for tho tour. e has personal knowledge of Mt.
Jackson’s mental and physical condition throughouy Lhe nuditions. Mi. Payne filled in for

Mr. Jackson during the auditions that Mr. .Jackson missed.

Grace Rwaramba,

Since 1892, Ms Rwaramba has been anployed by Michae! Jackson as » nanny ond
personal assistant. After the hirth of Prince, Ms. Rwuramba hegan becoming conoarnad
about Michasel Jackson's drug use, In 1897, she attempled to arrange an intervention with
Mr. Jackson because Mr. Jackson wus “"oompletely out of it ag a result of his drug use. The
intervention faied. In September, 2001, Mr. Jecksor was again displaying symptoms of
being on and addicted to drugs. I October, 2001, sne ond Mr. Jackson's family alisinpted

gnother intarvention with Mr. Jackson, Thig intervention was also nnsusoessful. Somstime
-8-
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in May ok June 2002, Ms. Rwaramba received a call from M. Jackson's childien staving thal
Mr. Jackson was passed out on the floor and they couldin't 1evive him. She instiucted Wem
to call 811. Ms. Rwaramba told pclice that it was during this time that » man narmed Dr.
Barnecy Vunvalin frequently came to Mi. Jackson's home and when ne left, M. Jackson wig
passed out.

Ms. Rwaramba claims that she was tired severs| times during her employment with
Michae] Jacksan because she bacame ton involved and concerned about Michas! Jackson's
diug use. In Januaty 2008 ghe wag hired again as the children's nanny. During thig time,
Ms. Rwaramba observed that Michael Jaakr;onr vigited Dr. Amnold Klein. She Lold polica ihat
when Mr. Jackson returned fram these visits ho "would be different.” She helieved he was
being given drugs again, and made these compliints known

Ms. Rwaramba told police that in April 2009, she was {itod by AEG, who by this tine
was paying all of Michael Juckson’s bills,

Dr. Tohme Tohme:

Dr. Tohme was Mr, Jackson's businoss manager up until a month before his cdeath.
Although Dr. Tohme refuses to speak 1o the Defense and was not interviewsd by tha police,
It is believed that Dr. Tohme hos information about M. Jackson's hisalth, diug use and
habits in the months leading up 10 his death. Dr. 'Pohme neqgotiated the contract batween
AEQ and Michael Jackson, He reprosented Michasl Jackson in tho subseguent negotiations
1o extond the seties to b0 chows, Acoording to Grace Rwararnba, Michael Jackson's nanny,
Dr. Tohme was instnumensat 1n her iiting, because Grace had expressed concern aboul Mr.
Jackson's drag use. Aflter Michael Jovkson's death. Dr. Tohme tuplaced Mr. Jackson's

sacurity detail,

As the People know, Dr. Puguliilk ws hited by the Defense as an export. He is Chief

Medical Exarmniner in Galveston Couniy, Texas. On Apnl 14, 2011 ha meat Dr.

9.
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Salhyavagiswaran and Dr. Rogers st the Los Angeles Coroner’s Office to roview the
procedures used hy the Coroner in performing the investigation (nd autopsy of Michael
Jackson. Duning this review he observed the stomach centents collected during the autapsy.

Dr. Pustiinik prepared a raport of his activities and analysis. This has hesh provided
1o the People.

Qther Withesses:
As the Prople noted in thelr mation, the Defense has not been able (o make contact
with these withesses. However, in the event cantact is made prios to trial, hie substance of

their testimony is expected W be the following:

- Michae] Bush:
Mr. Bush was eroployed o 8 wardrobe supervisor tor the "This [s It" sories. He was
with Michael Jackson on a daily bagis and woild have information about Michael jackson’s

physical and mental condition in the months leading up to his death.

Chrig Cartar:

Chutis Carter worked ag security for Michael Jackson botween 2002-2005. It 18
believed thal he has information regarding Michael jackson’s drue use during this period ot
time, including nn event inn Lus Vegas where Mr, Carter nweded 10 revive Michae) Jackson

a8 » result of a diug overdose.

Franscisoo Caagio:
Mr. Cascio has heen a friond of Michael Jackson's gince the 1980's, In 2007, Michast
Jackson stayed at Mr. Cascio’s house in New Jersey. Grace Rwaramba stated that during

thix lime Michael Juckson was invelved in heavy drug use.

-10-
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Dr. Alex Parschehian:

Dr. Alex Farschehian is n physician from Miami, Flozida, According to statements
made by Grace Rwaramba, Di. Farschchian wasg one of Michoel Jacksen's Doctors wha
provided him drugs. Accocding ta Ms. Rwaramba, Tr. Farshenian was with thern whar
Michael Jackson visited Betiin. During" \his period of tirme, Micnael Jackson was Jargely
intoxicaled on the diugs provided to him by Dr. Farshehian.

During the search of Neverland Raneh in 2003, a letter fiomn Dr. Farachehian to

Michael Jackson dizoussed altornatives to Darnerol use.

Dr. Steven Hoefflor:
Dr. Stoven Hoeffler is a physicien in [os Angeles. He informed police investigators

that he is persohally aware of the drugs that Dr. Klein provided Michael Juckson.

Dr. Gerald Labiner:
Duting the raid on Michacl Jackson's nevotland ranch, Dr. Labine:'s nine wag found

on hotiles of prescription pills — ineluding one for Pernocet mada out 1o “Michao!

Armsuiong”,

Dr. Nesl Ratngr

Dr. Newl Ratner is an anesthesiologist from New York. According to 1.isa Marie
Pregley, in hor atatement to police, during a rchearssl in 1995 Michael Jackson collapeed on
stage. It wag during this time that she leaunad that Michae] Jackson had a drug problem,
which ulimately precipitated their divorce. She observed that Michael Jackson had two

Doctors on tour with him; Dr. Alan Maetger and Dr, Neal Rutner,

D, Barnpy Vanvalin:
As noted above, 1t was 'reporteci hy Grace Rwamamba that D Vanvalin administeysd
A1

MEMORANDUM OF PQINTS AND AUTHORITIES IN OPPOSITION TO
MOTION IN LIMINE REGARDING PROPOSED DEFENSE WITNESSES

.14



Aug 29 2011 11:32AM

AUG-29-2611 89:@5  From: 8199568123 Pape: 13715
1} drugs to Michael Jackson in 2002. B1. VanVaiin's name appeats on Xanax and Percocet
4 | preseriptions found during the search of Michael Jackson’s Neverland Ranch irg 2003
3
4 Michael LePerzugue:
5 Mr. LePernaque was head of Michael Jackson's security prior to 2007. Ho is a former
. 6 |law cuforcement officer who is personally familiar with Michael jacksen's oxcessive drug
7 Juse. He reports that on one necaston, Michae) Jackson was g0 intoxicated on drugs that ho
8 § was concetned thut he had overdosed. He sat with him during the evening to make sure
& [ that ho did not stop breathing. When Michael Jackson died, he wag present at the hospital,
10 | During the preliminary hearing, secu.ﬁ l.y staff that knew Michaol LaPerruque stated they did
11 | not know why he was in attendance.
12 In a recent telovision inworview, Mi. LaPernique stated that he now amploys ane of
13 §the People’s wilhesaes, Alberto Alvare:,
14
15 Dz, Carv Logan:
16 A Doctor who practices.in Lag vegas and who has pregernibed drugs Lo Michael
17 | Jackson, Dr. Logan is no longer expected to be called by the Defense.
18]
19 Dieter Wigsner:
20 A friend of Michael Jackson who 18 fommiliar with Michael Jacksen's drug habits, e is
21 || no longer oxpeacted to be called by tha Dafense.r
22
23 Leonard Rowe: _
24 A former business agsociate of Michael Jackson and his fathet, he is no longer
254141
26 4/11
270711
28
GNP s
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expecled ta be called by the Dolense.

Dated; August 29, 2011 Raspectiully submitted,

Attoroys [or Defendant
Conrad R. M)y
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PROOF OF SERVICE BY ELECTRONIC MAIL
STATE OF CALIFORNTA ; 5.
COUNTY OF LOS ANGELES )
.. FTamemployed in the County of Los Angeles, State of Califurnia, Tam over the ape
of 18 and not a party o the within action. My business address is 101 N, Brand Blvd.,
Suite 1220, Glendale, CA 91203.

On August 29, 2011, | served on inlerested partics in said action the within:

MEMORANDUM OF POINTS AND AUTHORITIES IN OPPOSITION TO PEOPLE'S
MOQTION IN LIMINE REGARDING PROPOSED DEFENSE WITNESSES

by serving a true copy thereof by clectronie mail wo:

David Walgren, D.D.A.
Qftice of the District /}httorney
210 W, Temptle 5t., 17 Floor
Los Angeles, CA 90012

1 am readily Familiar with this finn's practice of collection mnigroccssin'
comvespondence for mailing. Under that practice it would be deposited with tthU 8. Postal
Service on that same day in the ordinary course of business. I am aware that on motion of
party served, service is presumed invalid if postal cancellation dale or postage meter dute
is more thah 1 day after date of deposit for muiling in affidavit.

1 declare under penslty of perjury uhder the laws of the State of California that the
foregoing is true and correct.

Executed on August 29, 2001, at Glendale, California,

Nareg Gourjian
(Type or print name)

{ gna@/
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