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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

THE PEOPLE OF THE STATE OF
CALIFORNIA,

Plaintiff,

V5.

CONRAD R. MURRAY,

Defendant.

Case No. SA073164

NOTICE OF MOTION AND MOTION IN
LIMINE TO ADMIT CONTRACT BETWEEN
AEG LIVE AND MICHAEL JACKSON

(Cal. Evid. Code § 402)

TO:  STEVE COOLEY, DISTRICT ATTORNEY OF LOS ANGELES COUNTY; and his

deputies David B. Walgren and Deborah S. Brazil; AND

TO: CLERK OF THE ABOVE-ENTITLED COJRT:

PLFASE TAKE NOTICE that Defendant Conrad R. Murray, by and through counsel,

hereby moves this Court for an order admitting into evidence the agreement entered into

between AEG Live, LLC dba Concerts West and The Michael Jackson Company, LLC and

Michael Jackson pursuant to Evidence Code Section 402.
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The motion is based on this notice of motion, the memorandum of points and
authorities served and filed herewith, the pleadings and records on file herein, and upon

such other and further argument as may be presented to the Court at the hearing of this

matter.

Dated: October 23, 2011 Respectfully submitted,

Conrad R. Murray
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MEMORANDUM OF POINTS AND AUTHORITIES

1.
INTRODUCTION

The defense seeks to introduce into evidence the agreement entered into between
ARG Live and Michael Jackson for Mr. Jackson's concert tour, “This Is It” (hereinafter
referred to as “Agreement.”) (A true and correct copy of the Agreement is attached hereto as
Exhibit A.}) The defense will offer the Agreement into evidence through its witness, Randy
Phillips. Mr. Phillips is the President and CEO of AEG Live.

This evidence is material and relevant and should be admitted at trial. As this Court
is aware, the defense has always maintained that Mr. Jackson self-administered the fatal
dose of propofol. By no means is the defense suggesting that Mr. Jackson committed
suicide, but rather, that Mr. Jackson took this desperate act of self-administration in order to
finally fall asleep due to the encrmous pressure on Mr. Jackson stemming from the
circumstances in his life, including his responsibilities and dreams under the terms of his
agreement with AEG. As Mr. Jackson told Dr. Murray the morning hours of June 25, if he
didn't get some rest, he would have to cancel rehearsals and ultimately cancel the show.

The Agreement that is the subject of this motion clearly provides that if Mr. Jackson
failed to comply with the terms set forth in the Agreement, the consequences of said failure
would have been dire. It is therefore imperative for the jury to view the Agreement to
understand the stringent requirements that were placed on Mr. Jackson, and to illustrate
that, under the circumstances, the actions undertaken by Mr. Jackson on June 25, 2009,
were not unreasonable.

For instance, as evidenced in the Agreement, there were initial advances of money
paid by AEG to Mr. Jackson that were secured by property. Had Mr. Jackson's breached
the Agreement, AEG Live would have the right to recoup any and ail advances made to Mr.
Jackson, along with the production costs. Furthermore, the Agreement sets forth the
numerous responsibilities and obligations expected of Mr. Jackson during the concert tour,

including that Mr. Jackson was to provide a “first class performance” at each show, was 1o

3=
NOTICE OF MOTION AND MOTION IN LIMINE TO ADMIT CONTRACT
BETWEEN AECG LIVE AND MICHAEL JACKSON




gl W N

O 0 o~ >

10
11
12
13
14
1b
16
17
18
19
20
21
22
23
24
2b
26
27

28
GOUN Atz group

participate in various press events, and most importantly, that Mr. Jackson was "to maintain
a positive public perception” and was not to "conduct himself in a manner that will
negatively impact the reputation of” Mr. Jackson or AEG Live. Indeed, prior to Mr.
Jackson’s death, he had already failed to meet certain of his obligations under the
Agreement, including having missed rehearsals and botching a press conference, and was
warned by AEG Live that any further breaches could result in the termination of this
Agreement.

The defense is cognizant of the Court’s earlier ruling barring any evidence related to
Mr. Jackson's debt and personal finances. The defense is not interested in Mr. Jackson's
financial problems and will abide by the Court’s prior ruling. However, the Agreement, and
what was at stake pursuant to the Agreement, and the probable impact it had on the

decisions made by Mr. Jackson, are relevant and vital to the defense.

1I.
THE AGREEMENT BETWEEN AEG LIVE AND MICHAEL JACKSON
IS RELEVANT AND PROBATIVE, AND SHOULD BE ADMITTED AT TRIAL.

Only relevant evidence is admissible. (Cal. Evid. Code § 350.) Relevant evidence is
defined as that which has any tendency to prove or disprove any disputed fact that is of
consequence to the determinatiqn of the action. (Cal. Evid. Code § 210.) Evidence that
raises a reasonable doubt as to a defendant's guilt is relevant. (People v. Hall{1986) 41
Cal.3d 826, 829.) Relevant evidenice should not be excluded in any ¢criminal proceeding.
(Cal. Const. Art. I § 28, subd. ()(2).)

As noted above, the Agreement is crucial evidence that will assist the jury to
understand what was required of Mr. Jackson to succeed under the Agreement, and more
importantly, what was at stake if he failed to meet those requirements as set forth in the
Agreem-ent. This evidence directly supports the defense theory of the case — that Mr.
Jackson self-administered propofol due to the enormous pressure and stress placed on him

pursuant to the Agreement. Mr. Jackson's mental state on June 25, 2009 is highly relevant
-4- :
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to the defense in this case. The above proffer is more than sufficient to satisfy the low
threshold of establishing “relevance,” and the Agreement should therefcre be admitted.

In addition, the probative value of this evidence substantially cutweighs any risk of
undue prejudice, consumption of time, confusing the issues, and misleading the jury. (See
Cal Evid. Code § 352.)

The prejudice that Evid. Code § 352 is designed to avoid applies to evidence "which
uniquely tends to evoke an emotional bias against {a party) as an individual and which has
very little effect on the issue.” (People v. Karis (1988) 46 Cal.3d 612, 638; Pacpie v.
Coddington (2000) 23 Cal.4th 529, 588.)

“Prejudice” in the context of Evid. Code § 302 means the evidence is "likely to
inflame the passions of the jury against the party against whom it is offered. (Vorse v.
Sarasy (1997) 53 Cal App.4th 998, 1009.)

A simple agreement for the services of Mr. Jackson for his concert tour is not
evidence that is “likely to inflame the passions of the jury” or “confus(e] the issues” in this
case. The probative value of the Agreement greatly outweighs any undue prejudice under

Evid. Code § 352.

II.
CONCLUSION

For the foregoing reasons, Dr. Murray respectfully requests that the Agreement be

admitted into evidence.

Dated: October 23, 2011 Respectfully submitted,

By: %M )
Naré@ ourijian,
Edwalzg Ch
Attormeys for\Defendant
Conrad R. Muyyay
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